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Henry Maine gathers, excommunicated, by which we
are to understand that he was excluded from the pro-
tection and shut off from the fellowship of his tribe,
and this substantially made him an outlaw, which was
regarded as the severest of penalties. Where the
rule of the priesthood is strong, as it was among
the tribes of Gaul, and must necessarily be where
the priests exercise judicial functions, this depriva-
tion of privileges operates as a heavy punishment.
The Brehons do not appear, at least after the con-
version of the Irish to Christianity, to have been a
priestly class; but they were always closely allied
to the chief or king of the clan, and could bring
their influence to aid in enforcing their decisions.

There is less evidence of the settlement of quarrels
by arbitration among the German tribes and the
other ancestors of the English people. There was
originally among the Germans what stood for a
rough public administration of justice by those
popular assemblies which seem to have been uni-
versal among those tribes. Our knowledge of their
customs is derived mainly from the Germania of
Tacitus, and he informs us that these assemblies
took cognizance of all judicial matters. There
could have been little uncertainty in the enforce-
ment of the judgments of these bodies. Their
authority was unlimited. Every freeman was bound
to be present, and could be obliged to answer any
complaint. The rude clashing of shields and brand-
ishing of spears in the hands of the judges, which
announced a decision, sufficiently indicated that it
must be unhesitatingly obeyed. It may well be